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Remember that Review?Remember that Review?
• In 2007 the DBCDE, DEWHA and A-G’s DeptIn 2007 the DBCDE, DEWHA and A G s Dept 

commenced a review into the feasibility of 
extending the legal deposit scheme to includeextending the legal deposit scheme to include 
audiovisual and electronic material

• Submissions closed mid last year and we unsure• Submissions closed mid last year and we unsure 
how the review has progressed…
A t li h f ll b hi d th j i di ti• Australia has fallen behind other jurisdictions 
including UK, Canada, NZ and US (to some 
e tent)extent)



Where are we now?Where are we now?
COPYRIGHT ACT 1968 - SECT 201
(1) The publisher of any library material that is published in Australia and in which 

copyright subsists under this Act shall, within one month after the publication, 
cause a copy of the material to be delivered at his or her own expense to the 
National Library. 
Penalty: $100. 

(2) The copy of any library material delivered to the National Library in accordance with 
this section shall be a copy of the whole material (including any illustrations), be py ( g y ),
finished and coloured, and bound, sewed, stitched or otherwise fastened together, in 
the same manner as the best copies of that material are published and be on the best 
paper on which that material is printed. 

[….][ ]
"library material" means a book, periodical, newspaper, pamphlet, sheet of letter-press, 

sheet of music, map, plan, chart or table, being a literary, dramatic, musical or artistic 
work or an edition of such a work, but does not include a second or later edition of 
any material unless that edition contains additions or alterations in the letter-press or 
i th ill t tiin the illustrations. 



What’s missing?What s missing?
A di i l d l t i t i l ( t• Audiovisual and electronic materials (note 
that some electronic materials have been 
collected on voluntary basis)

• Broadcast materialBroadcast material
• Internet/online material



Why does this matter?Why does this matter?
• Gathering national collection of culturally• Gathering national collection of culturally 

significant material
P ti f A t li ’ bli h d• Preservation of Australia’s published 
heritage for present and future generations

• Ongoing public access
• Audio-visual and electronic materialsAudio visual and electronic materials 

represents an (increasingly) significant 
part of Australian culturepart of Australian culture



Legal Deposit andLegal Deposit and 
the Public Domain

• Legal deposit aids the public domain by:
– Ensuring that a record has been kept of eachEnsuring that a record has been kept of each 

particular work protected under copyright
– Ensuring that, once copyright expires, there is a copy 

f th t k th t b d b th bliof that work that can be accessed by the public
– It is through legal deposit that many of Australia’s 

public domain works are available today : deposit waspublic domain works are available today : deposit was 
originally a condition of registration (under the colonial 
and 1905 copyright statutes, and to some extent 

d th 1912 t t t )under the 1912 statute)



U it d Ki dUnited Kingdom
L l D it Lib i A t 2003 (UK)• Legal Deposit Libraries Act 2003 (UK): 
restored previous rights under Copyright 
Act 1911 (Imp) 
S ti 6 ‘R l ti d it f• Section 6 – ‘Regulations: deposit of non-
print publications’ – gives power to the 
Secretary of State to make regulations for 
the deposit of non print p blicationsthe deposit of non-print publications 

• This was described as the ‘main purpose’ 
of the statute: to ‘ensure that publications 

f i ifi ll t d dl fof significance are collected, regardless of 
the medium in which they are published’ 
(LDLA 2003 Explanatory Notes)



CanadaCanada
• 1969: Sound recordings
• 1993: CD-ROMs and video 

recordings 
• 1995: Electronic publications on all 

types of physical formatstypes of physical formats
• 2004: LAC granted right to sample 

websites.
• 2007: Deposit of online ‘publications’. p p

Must be in publication form (e.g. title, 
author, date). Exceptions apply for 
emails, blog posts, press releases 
etc. LAC may choose to download y
directly from website in particular 
cases

• Publisher chooses public access 
arrangement (open/restricted)arrangement (open/restricted) 



New ZealandNew Zealand

• 2006: CD/DVD, off-line must 
be depositedbe deposited 

• 2006: Online files, NLNZ can 
copy, assistance should be 
provided if requested

• Online files, if publicly 
accessible can be madeaccessible, can be made 
accessible online by the NLNZ



U it d St tUnited States
• ‘Mandatory deposit’ - 17 U.S.C. 

section 407 
Sound recordings motion pictures• Sound recordings, motion pictures 
must be deposited

• Machine-readable formats eg CD 
ROMROMs

• Exemptions contained in § 202.19
• At this point…no requirement that 

Internet-based online materials be 
deposited



Cultural Significance: BlogsCultural Significance: Blogs



Cultural Significance: BlogsCultural Significance: Blogs



Cultural Significance: EmailCultural Significance: Email



Cultural Significance: Online VideoCultural Significance: Online Video



Cultural Significance: g
Articles/Blogs/Videos/Comments



Pandora ArchivePandora Archive
• Growing collection of Australian online publicationsGrowing collection of Australian online publications, 

established in 1996
• Originally established by NLA, now 9 other partnersOriginally established by NLA, now 9 other partners 

(libraries and cultural collecting societies)
• Requires labour intensive negotiation with publishers for q g p

rights to collect, preserve and provide access
• Experimental snapshots taken, but can’t be made 

available to the public due to copyright protection
• Extending legal deposit would reduce overheads and 

l d t i d ll ti f li bli tilead to an improved collection of online publications



When to collect?When to collect? 
• Pandora - Is the publicationPandora Is the publication

o about Australia or 
o on a subject of social, political, cultural, religious, scientific or economic 

significance and relevance to Australia and be written by an Australiansignificance and relevance to Australia and be written by an Australian 
author; or

o written by an Australian of recognised authority and constitute a 
t ib ti t i t ti l k l dcontribution to international knowledge.

• Authority and long term research value
• Is it significant to Australian audiences?• Is it significant to Australian audiences?
• Where are the publishing decisions made?
• Snapshots of the Australian Domain can be significant• Snapshots of the Australian Domain can be significant



Extended Scheme: OnlineExtended Scheme: Online 
Collection Strategy

• Requiring deposit of online materials by publishers too burdensome
• Institutions should be allowed to copy materials made available 

online
• Selective/hybrid collection (rather than comprehensive) based on 

broad view of ‘cultural significance’
• Guidelines for ‘cultural significance’ should be developed by 

/ ( )library/archive (already done to an extent with Pandora)
• Voluntary online notification facility where publishers can alert 

library/archive when relevant online materials become available
Lib / hi i bli h id i l• Library/archive can require publisher to provide materials upon 
request (for example, where access issues arise)

• Pandora+ model



Thank YouThank You

Blog: http://www.cyberlawcentre.org/hoc/

Abi Paramaguru: a.paramaguru@unsw.edu.au
C th i B d th i b d@ t d t dCatherine Bond: catherine.bond@student.unsw.edu.au

Free Hug?: http://www.youtube.com/watch?v=vr3x RRJdd4Free Hug?: http://www.youtube.com/watch?v vr3x_RRJdd4


