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1. Articles, books, papers, submissions etc.
2011

Australia/NZ

Brennan, David and Fraser, Michael. ‘The Use of Subject Matter with Missing Owners —
Australian Copyright Policy Options’ (August 2011), discussion paper for workshop at UTS on
22 September 2011.

O’Donnell, Louise. ‘Beware Google’s Library Plan’ (4 April 2011) Australian Financial Review pg
55.

McCauseland, Sally. ‘The Orphan Works Problem’ (31 March 2011) Arts Law Centre of
Australia. Available at: http://www.artslaw.com.au/art-law/entry/the-orphan-works-problem/

Smith, Nicholas. ‘Is a copyright registration system to prevent orphan works the way of the
future?’ (27 January 2011), IP Whiteboard blog post referring to the EC Comité de Sages
report. Available at: http://blogs.mallesons.com/ipwhiteboard/is-a-copyright-registration-
system-to-prevent-orphan-works-the-way-of-the-future

SBS. SBS Statement On Orphan Works [Version 1.0 February 2011] (2011). Available at:
http://www.sbs.com.au/aboutus/corporate/view/id/541/h/SBS-Statement-on-Orphan-Works-
1.0-February-2011 (circulated at UNSW workshop Feb 2011.)

SBS. SBS Website User-Generated Content Guidelines (January 2011). Available at:
http://media.sbs.com.au/home/upload_media/site_20 rand 211190160 sbs_user_generate
d_content_guidelines_140111.pdf

UK

JISC Legal. ‘Strategic Management of Intellectual Property Rights for OER in UK HE’ (29 March
2011) Available at:
http://www.jisclegal.ac.uk/ManageContent/ViewDetail/tabid/243/1D/1931/Strategic-
Management-of-Intellectual-Property-Rights-for-OER-in-UK-HE.aspx

Hargreaves, lan. Digital Opportunity - A Review of Intellectual Property and Growth (2011),
esp. chapter 4. Available at: http://www.ipo.gov.uk/ipreview-finalreport.pdf

Korn, Naomi and Beer, Emma. ‘Briefing Paper on Managing Orphan Works’ (28 March 2011)
Available at:
http://www.jisc.ac.uk/media/documents/publications/programme/2011/scaorphanworksbp.
pdf

Open Educational Resources IPR Support. Risk Management Calculator, interactive online risk
assessment tool for works including orphan works (January 2011). Available at:
http://www.web2rights.com/OERIPRSupport/risk-management-calculator/; see also media
release, at: http://www.jisc.ac.uk/news/stories/2011/01/calculator.aspx

us

AP, ‘NY judge gives Google, lawyers more time to talk’, Bloomberg Businessweek, 15
September 2011. At: http://www.businessweek.com/ap/financialnews/D9PP265G2.htm
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Section 1. Articles etc. — 2011

Dahlberg, Brianna. ‘The Orphan Works Problem: Preserving Access to the Cultural History of
Disadvantaged Groups.’ Southern California Review of Law & Social Justice 20 (2011), pp. 1-
48. Available at SSRN: http://ssrn.com/abstract=1664765

Epstein, Jason. ‘Books: Onward to the Digital Revolution’ [review of Thompson, J, Merchants
of Culture, Polity 2011], New York Times Review of Books (10 February 2011). Available at:
http://www.nybooks.com/articles/archives/2011/feb/10/books-onward-digital-revolution/
(subscription required).

Google Books

Band, Jonathan. “A Guide for the Perplexed Part IV: The Rejection of the Google Books
Settlement,” Library Copyright Alliance, (March 31 2011), Available at:
http://www.librarycopyrightalliance.org/bm~doc/guideiv-final-1.pdf.

EU

Association of European Research Libraries (LIBER), Conference of European National
Librarians (CENL), European Bureau of Library, Information and Documentation Associations
(EBLIDA), European Federation of Journalists (EFJ), European Publishers Council (EPC),
European Writers’ Council (EWC), European Visual Artists (EVA), Federation of European
Publishers (FEP), International Association of Scientific, Technical & Medical Publishers (STM)
and International Federation of Reprographic Rights Organisations (IFRRO), Memorandum of
Understanding: Key Principles on the Digitisation and Making Available of Out-of-Commerce
Works, 20 September 2011. At:
http://ec.europa.eu/internal_market/copyright/docs/copyright-infso/20110920-mou_en.pdf

Associazione Italiana Editori. ‘The ARROW project presents its results: Substantial benefits from using
ARROW in retrieving copyright information compared to manual search’ (10 March 2011) Available at:
http://www.arrow-net.eu/sites/default/files/ARROW%20Results.pdf

European Digital Libraries Initiative. ‘Sector Specific Guidelines of Due Diligence Criteria for
Orphan Works’ Available at:
http://ec.europa.eu/information_society/activities/digital_libraries/doc/hleg/orphan/guidelin
es.pdf de la Durantaye, Katharina. ‘H Is for Harmonization: The Google Book Search
Settlement and Orphan Works Legislation in the European Union’, New York Law School Law
Review, Volume 55, Number 1, (2010/11). Available at:
http://www.nyls.edu/user_files/1/3/4/17/49/1080/55-
1%20Final%20de%20la%20Durantaye%2011.30.10.pdf

Baker, Jennifer (IDG News Service). ‘European Commission challenges Google Books: The EU's
flagship digitization project takes on Google Books’ (11 January 2011). News coverage of
Comité des Sages/Europeana Report. Available at:
http://www.arnnet.com.au/article/372912/european_commission_challenges_google books/
See also NYT http://www.nytimes.com/2011/01/11/business/global/11google.html

Comité des Sages. The New Renaissance — Report: Recommendations for Europeana, (10
January 2011) Available at:
http://ec.europa.eu/information_society/activities/digital_libraries/doc/reflection_group/fina
|_report_%20cds.pdf Kroes, Neelie. ‘Ending fragmentation of the Digital Single Market’ (7
February 2011) Available at:
http://europa.eu/rapid/pressReleasesAction.do?reference=SPEECH/11/70&format=HTML&ag
ed=0&language=EN&guilLanguage=en
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Section 1. Articles etc. — 2011

Kroes, Neelie. ‘Addressing the Orphan Works Challenge’ (10 March 2011) Available at:
http://europa.eu/rapid/pressReleasesAction.do?reference=SPEECH/11/163

Standeford, Dugie. ‘Breakthrough Gives EU Principles For Digitising Out-Of-Print Books’
Intellectual Property Watch, 20 September 2011. At http://www.ip-
watch.org/weblog/2011/09/20/breakthrough-gives-eu-principles-for-digitising-out-of-print-
books/

Other

Gollin, Michael, Hinze, Gwen, and Wong, Tzen. ‘Scenario planning on the future of intellectual
property Literature review and implications for human development’, in Wong, Tzen and
Dutfield, Graham, eds. Intellectual Property and Human Development, Current Trends and
Future Scenarios (2011), Cambridge University Press. Available at:
http://www.piipa.org/files/Book_Content/Chapter%209%20-
%201P%20and%20Human%20Development.pdf

Remus, Titiriga. ‘Digital (on Line) Libraries: Problems with Orphan Works and Works Out of
Print — Possible Solutions,” (12 January 12 2011). Available at SSRN:
http://ssrn.com/abstract=1739298

2010

Australia/NZ

ARC Centre of Excellence for Creative Industries and Innovation. Opening Australia’s Archives
National Roadshow: Collective Minutes (September-October 2009), summary of meetings
around Australia to discuss the Opening Australia’s Archives project. Available at:
http://www.ip.qut.edu.au/materials/openingarchives/Opening%20Australia%20Archives%20-
%20Sept09%20minutes.pdf [Includes detailed discussion of libraries' concerns in relation to
orphan works.]

Australian Copyright Council. ‘Big statements on copyright’ (29 November 2010), News and
Policy blog post. Available at: http://www.copyright.org.au/news-and-policy/details/id/1868/.
Refers to speech by Neelie Kroes European Commission Vice-President for the Digital Agenda,
at ‘A digital world of opportunities’ Forum, Avignon, 5 November 2010. Available at:
http://europa.eu/rapid/pressReleasesAction.do?reference=SPEECH/10/619

Australian Copyright Council. ‘The Attorney General and the greens put copyright reform on
the agenda,’ (29 October 2010) News and Policy blog post. Refers to report in Australian
Financial Review, James Eyres, 24/9/10, p. 18; and Australian Greens Policy Initiative, August
2010; authorised by Senator Bob Brown Parliament House Canberra ACT. Available at:
http://www.copyright.org.au/news-and-policy/details/id/1832/

Australian Copyright Council, ‘Response to Minister for Finance and Deregulation the Hon
Lindsay Tanner MP & Special Minister of State and Cabinet Secretary Senator the Hon Joseph
Ludwig, Report Of The Government 2.0 Taskforce, Engage: Getting On With Government 2.0,
(February 2010), submission. See p.10 re: treating PSI separately from Orphan Works.
Available at: http://www.copyright.org.au/admin/—cms-
accl/_images/10210748194c97fc2a2f9dc.pdf

Copyright In Cultural Institutions (CICI). Flexible dealing and cultural institutions — Statement
of Principles regarding the use of section 200AB of the Copyright Act (1968): an industry
standard and user guide for the cultural sector (September 2010), CIC secretariat, National
Library of Australia. Available at:
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Section 1. Articles etc. — 2010

http://nma.gov.au/shared/libraries/attachments/about_us/cici/statement_principles/files/35
143/CICI_Statement_Principles_Section_200AB.pdf

Corbett, Susan. ‘Regulation for Cultural Heritage Orphans — Time Does Matter.” The WIPO
Journal: Analysis and Debate of Intellectual Property Issues (2010): Issue forthcoming.
Available at SSRN: http://ssrn.com/abstract=1680044 and
http://www.iscr.co.nz/f556,15948/15948 Cultural_Heritage_Orphans_SC.pdf

Corbett, Susan. ‘Orphan Works’ New Zealand Law Journal April (2010), 88-90. Available at:
LexisNexisNZ, subscription required.

Dang, Khai and Fang, Dennis (Blake Dawson). ‘Ushering in the age of open content’, (9
February 2010), commentary on Gov 2.0 report "Engage: Getting on with Government 2.0"
Available at:
http://www.blakedawson.com/Templates/Publications/x_article_content_page.aspx?id=5763
9

Dawes, Matt. ‘Setting the Orphans Free’, Australian Law Librarian, Vol 18 No 4 (2010), 289.
Available at: http://www.digital.org.au/submission/documents/MattDawes-
SettingtheOrphansFree.pdf

Fitzgerald, Brian, Coates, Jessica, et al. Opening Australia’s Archives: Open Access Principles for
Australian Collecting Institutions, Version 1 (December 2010), ARC Centre of Excellence for
Creative Industry and Innovation and QUT Faculty of Law. See p.10. Available at:
http://www.ip.qut.edu.au/open_archive_principles [a very high level principle statement,
and some strategies for dealing with OW]

Gunn, Fiona (NFSA). ‘Industry standard for copyright orphans’ (30 November 2010), blog post,
referring to CIC principles. Available at: http://www.nfsa.gov.au/blog/2010/11/30/copyright-
orphans/

Gunn, Fiona (NFSA). IP and NFSA: orphans in a legal storm’ (6 January 2010) Screen Hub,
paper from National Film and Sound Archive industry forum in 2009.
http://www.screenhub.com.au/news/shownewsarticleG.asp?newsID=30912

Morgan, Dr Owen. (2010) ‘New Zealand Broadcasters and Orphan Works’ (29 July 2010),
Fortnightly Review of IP Media And Law, blog hosted by IPRIA and CMCL at University of
Melbourne. Available at: http://fortnightlyreview.info/2010/07/29/new-zealand-
broadcasters-and-orphan-works/

National Film and Sound Archive (NFSA). Statement on Orphan Works (June 2010). Available
from: http://www.nfsa.gov.au/collection/collection-enquiries/copyright/ or at:
http://www.nfsa.gov.au/site_media/uploads/file/2011/02/03/Statement_on_Orphan_Works.
pdf

National Film and Sound Archive. ‘Tracking Down the Copyright Holder : Hints and Tips’ (June
2010), information sheet. Available from: http://www.nfsa.gov.au/ or at:
http://www.nfsa.gov.au/site_media/uploads/file/2011/02/03/Tracking_down_the_Copyright
_Holder.pdf (from Feb 20117?)

National and State Libraries Australasia, NSLA position statement on copyright exceptions and
limitations, v1.0 endorsed 10 March 2010. Available at:
http://www.nsla.org.au/publications/papers/2010/pdf/NSLA.Discussion-Paper-20100504-
Position.Statement.on.Copyright.Exceptions.and.Limitations.pdf

Schmitz, Torsten. ‘The Problem of Orphan Works: A critical Analysis of possible Solutions for
New Zealand’ (2009). Washington and Lee University, Virginia. Available at:
https://lawlib.wlu.edu/lexopus/works/916-1.pdf
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Section 1. Articles etc. — 2010

van Dyk, Robyn (Australian War Memorial). ‘Digital preservation: the problems and issues
involved in publishing private records online: the web publishing of the notebooks and diaries
of C.E.W. Bean’, (2010), paper for VALA2010, the 15th VALA Biennial Conference and
Exhibition, Melbourne. Available at:
http://www.vala.org.au/vala2010/papers2010/VALA2010_77_van_Dyk_Final.pdf

Weatherall, Kimberlee. ‘ACTA - Australian Section by Section Analysis’ (2010)
Available at: http://works.bepress.com/kimweatherall/21

UK

Arthur, Charles. ‘Digital economy bill rushed through wash-up in late night session:
Government drops clause on orphan works but inserts amendment criticised as over-broad
which could block sites based on 'intent"”, Guardian online (8 April 2010). Available at:
http://www.guardian.co.uk/technology/2010/apr/08/digital-economy-bill-passes-third-
reading

British Library/various authors. ‘Driving UK Research? Is Copyright a help or a hindrance? A
perspective from the research community’, essays and submissions collated by British Library
(July 2010). Available at:
http://pressandpolicy.bl.uk/imagelibrary/downloadMedia.ashx?MediaDetailsID=628
http://www.ethos.ac.uk/001_EThOSnet_Home.html

British Library. ‘Press and Policy: Intellectual Property’ web site section (undated, accessed
January 2011). Available at:
http://pressandpolicy.bl.uk/content/default.aspx?NewsAreald=316 .

de Zwart, Melissa, and Huang, Vicki. ‘The Digital Economy Act (UK) — preview for Down
Under?’ (20 April 2010), blog post on Fortnightly Review of IP Media And Law, blog hosted by
IPRIA and CMCL at University of Melbourne. Available at:
http://fortnightlyreview.info/2010/04/23/the-digital-economy-act-uk-%E2%80%93-preview-
for-down-under/

Goldenfein, Jake. ‘The Digital Economy Act 2010 (UK) and Orphan Works’ (20 May 2010), blog
post on Fortnightly Review of IP Media And Law, blog hosted by IPRIA and CMCL at University
of Melbourne. Available at: http://fortnightlyreview.info/2010/05/20/the-digital-economy-
act-2010-uk-and-orphan-works/

Kendall, Malcolm. ‘The Copyright Problems of ‘Orphan Works’ for University Lecturers and
Researchers’ Legal Information Management Vol. 10 No. 3 (2010) 158-161. Available at:
http://journals.cambridge.org/action/displayFulltext?type=1&pdftype=1&fid=7891415&jid=LI
M&volumeld=10&issueld=&aid=7891413 or
http://journals.cambridge.org/action/displayAbstract?fromPage=online&aid=7891413&fulltex
tType=RA&fileld=S1472669610000630

Korn, Naomi and Beer, Emma. ‘In From the Cold: The Problem and Solutions for Orphan
Works’, presentation for ‘Living with IPR — The web, the law and academic practice’ at JISC
2010 conference, London (8 April 2010). Available at:
http://www.jisc.ac.uk/media/documents/events/2010/04/presentations/ipr2.pdf

Khong, Dennis W. K. ‘The (Abandoned) Orphan Works Provision of the Digital Economy Bill’
(August 1, 2010). Available at SSRN: http://ssrn.com/abstract=1671785

Stop43.org.uk. The New Thinking (May 18, 2010). Available at:
http://www.stop43.org.uk/docs/the_new_thinking.pdf
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Section 1. Articles etc. — 2010

us

Pallante, Maria. ‘Orphan Works, Extended Collective Licensing and Other Current Issues’,
Columbia Journal of Law & the Arts, Volume 34, Number 1, (Fall 2010) p.23.

Perzanowski, Aaron and Schultz, Jason, ‘Digital Exhaustion’. UCLA Law Review, Vol. 58; Wayne
State University Law School Research Paper No. 10-10; UC Berkeley Public Law Research Paper
No. 1669562 (2010). Available at SSRN: http://ssrn.com/abstract=1669562

Sage, Joel. ‘Revenue Streams and Safe Harbors: How Water Law Suggests a Solution to
Copyright's Orphan Works Problem’, Boston University Journal of Science & Technology Law,
Volume 16, Number 2, (Summer 2010) p.294. Available at:
http://www.bu.edu/law/central/jd/organizations/journals/scitech/volume162/documents/Sa
ge WEB.pdf

Google Books

Australian Society of Authors. ‘Amended Google Settlement: Aussies In’, web News page. (30
November 2009). Available at:
http://www.asauthors.org/scripts/cgiip.exe/WService=ASP0016/ccms.r?Pageld=10255

Elhauge, Einer R. “Why the Google Books Settlement is Procompetitive” (20 May 2010). The
Journal of Legal Analysis, Vol. 2, No. 1, p. 1-68, 2010. Available at SSRN:
http://ssrn.com/abstract=1459028

Ericson, Brooke. “Settling for Less? An Analysis of the Possibility of Positive Legal Precedent on
the Internet if the Google Book Search Litigation Had Not Reached a Settlement.” American
University Intellectual Property Brief (Spring 2010), 33—43. Available at:
http://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1026&context=ipbrief

Fraser, Eric M. ‘Antitrust and the Google Books Settlement: The Problem of Simultaneity.’
Stanford Technology Law Review 4 (2010), pp. 1-22. Available at SSRN:
http://ssrn.com/abstract=1417722

Fry, Robin. ‘Forget the teenagers, we're all infringers now’, Copyright World No. 196,
(December 2009/January 2010), pp. 34.

Glorioso, Alessandra. ‘Google Books: An Orphan Works Solution?’, Hofstra Law Review,
Volume 38, Number 3, Spring (2010) p.971. Available at:
http://law.hofstra.edu/pdf/Academics/Journals/LawReview/Irv_issues_v38n03_DD2.Glorioso.
final.pdf

Grimmelmann, James Taylor Lewis. ‘The Amended Google Books Settlement is Still Exclusive.’
CPI Antitrust Journal (2010), NYLS Legal Studies Research Paper No. 09/10 #25. Available at
SSRN: http://ssrn.com/abstract=1560242

Grimmelman, J “How to Fix the Google Book Search Settlement” (2009) 12 Journal of Internet
Law, 10-20, at 14.

Grimmelmann, James Taylor Lewis. ‘The Elephantine Google Books Settlement.’(2010)
forthcoming; NYLS Legal Studies Research Paper No. 09/10 #40. Available at SSRN:
http://ssrn.com/abstract=1622053

Hemplhill, C. Scott. ‘Collusive and Exclusive Settlements of Intellectual Property Litigation.’
(2010). No. 384. Available at SSRN: http://ssrn.com/abstract=1718515

Ji, Yuan. ‘Why the Google Book Search Settlement Should Be Approved: A Response to
Antitrust Concerns and Suggestions for Regulation.” Albany Law Journal of Science and
Technology, forthcoming (2010). Available at SSRN: http://ssrn.com/abstract=1623009
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Section 1. Articles etc. — 2010

Lang, Bernard. ‘Orphan Works and the Google Book Search Settlement: An International
Perspective’. New York Law School Law Review Volume 55, Number 1. (2010). Available at:
http://www.nyls.edu/user_files/1/3/4/17/49/1080/55-
1%20Final%20Lang%2011.30.10.pdf.McGee, Matt. ‘Photographers Group To Sue Google Over
Book Deal,” (6 April 2010) Search Engine Land web site news item. Links to American Society of
Media Photographers litigation documents. Available at:
http://searchengineland.com/photographers-group-to-sue-google-over-book-deal-39537

Mtima, Lateef and Jamar, Steven D. ‘Fulfilling the Copyright Social Justice Promise: Digitizing
Textual Information’ New York Law School Law Review Volume 55 Number 1 (2010) Available
at: http://www.nyls.edu/user_files/1/3/4/17/49/1080/55-
1%20Final%20Mtima%20&%20Jamar%2011.30.10.pdf.

Pitt, Karen (CAL). ‘Google Book settlement: the sky is not falling’, Australian Intellectual
Property Law Bulletin (newsletter) Volume 22 No 10 (May 2010) (1). Available via
LexisNexisAU.

Pomerantz, Aryeh L. ‘Obtaining Copyright Licenses by Prescriptive Easement: A Solution to the
Orphan Works Problem’, Jurimetrics, Volume 50, Number 2, (Winter 2010) p.195.

Sag, Matthew. ‘'The Google Book Settlement and the Fair Use Counterfactual.” New York Law
School Law Review 55 (2010) The DePaul University College of Law, Technology, Law & Culture
Research Series Paper No. 10-001. Available at SSRN: http://ssrn.com/abstract=1437812

Samuelson, Pamela. ‘Academic Author Objections to the Google Book Search Settlement’
(February 16, 2010). Journal of Telecommunications and High Technology Law, Forthcoming;
UC Berkeley Public Law Research Paper No. 1553894. Available at SSRN:
http://ssrn.com/abstract=1553894

Strategic Advisory Board for Intellectual Property Policy [UK] (SABIP). Google Books: A policy
panel event (February 2010), proceedings of forum. SABIP, London. Available at:
http://www.ipo.gov.uk/ipresearch-google-201007.pdf See also http://www.sabip.org.uk/.

Viana, Liza Porteus. ‘US Congress pushes through IP legislation before departure’, Intellectual
Property Watch Vol. 5 No. 10, (October 2008) pp. 5-6.

EU

Clifford Chance. ‘The Single Market Act: 50 measures to boost the EU economy’ (November
2010), client briefing paper. Available at:
http://www.cliffordchance.com/publicationviews/publications/2010/11/the_single_marketac
t50measurestoboostth0.html

Colin, Caroline. ‘Registers, Databases and Orphan Works’, in Derclaye, Estelle. Copyright and
Cultural Heritage: Preservation and Access to Works in a Digital World (2010) Edward Elgar:
London, p.28. Available at Google Books:
http://books.google.com.au/books?hl=en&Ir=&id=J9E509jedGEC&o0i=fnd&pg=PR1&dqg=orpha
n+works&ots=gKan-Y_Ygj&sig=560B90Zq1ZUte22A--GSFh43EtE

European Writers’ Council on Orphan Works. Public Hearing on Orphan Works, paper for
Panel 1 — ‘Orphan Works — Challenges and Opportunities’, (26 October 2009) European
Commission Internal Market and Services DG, Knowledge-based Economy Copyright Unit
Brussels. Available at: http://ec.europa.eu/internal_market/copyright/docs/copyright-
infso/orphanworks/Diocaretz_en.pdf

Purday, Jonathan. ‘Intellectual Property issues and Europeana, Europe's digital library,
museum and archive’, Legal Information Management 10(3) 2010: 174-180.
doi:10.1017/51472669610000678
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Section 1. Articles etc. — 2010

Riis, Thomas and Schovsbo, Jens. ‘Extended Collective Licenses and the Nordic Experience -
It's a Hybrid but is It a Volvo or a Lemon?’ Columbia Journal of Law and the Arts 33 Issue IV
(2010): 1-26. Available at SSRN: http://ssrn.com/abstract=1535230

van Gompel, Stef & Hugenholtz, P. Bernt. ‘The Orphan Works Problem: The Copyright
Conundrum of Digitizing Large-Scale Audiovisual Archives, and How to Solve It.” Popular
Communication - The International Journal of Media and Culture 8 no.1 (2010): 61-71.
Available at: http://www.ivir.nl/publications/vangompel/the_orphan_works_problem.pdf
(preprint), and http://www.informaworld.com/smpp/content~db=all~content=a919084373

Canada

Tarantino, Bob. ‘The Challenge of the Unlocatable Copyright Owner, (1 June 1, 2010),
Entertainment & Media Law Signal blog post. Available at:
http://www.entertainmentmedialawsignal.com/2010/06/articles/copyright/the-challenge-of-
the-unlocatable-copyright-owner/

Other

Crews, Kenneth D. (Director, Copyright Advisory Office, Columbia University) ‘Copyright
Exceptions and Statutory Diversity: The WIPO Study of Exceptions for Libraries and Archives’,
Proceedings of the Annual Congress of the International Association for the Advancement of
Teaching and Research in Intellectual Property Munich, Germany, 21-23 July 2008. Available
at SSRN: http://ssrn.com/abstract=1589108

Dreyfuss, Rochelle C, Leenheer Zimmerman, Diane and First, Harry (eds). Working within the
boundaries of intellectual property: innovation policy for the knowledge society (2010), Oxford,
Oxford University Press. See in particular: Katz, Ariel. ‘Copyright Collectives: Good solution but
for which problem?’ Chapter 13, pp 395-430; and Besek, June. ‘Enabling Digital Preservation
by Expanding the Library Exceptions in the US Copyright Act: The Section 108 Study Group’
Comment, p 431-444.

*Lifshitz-Goldberg, Yael. ‘Orphan Works’ (May 2010), WIPO Seminar. Available at:
http://www.wipo.int/edocs/mdocs/sme/en/wipo_smes_ge 10/wipo_smes_ge 10 ref them
ell 02.pdf

Owens, Andrew. Copyright and the Orphan Works Issue (Laws and Legislation), (2010) Nova
Science Publishers.

Torsen, Molly and Anderson, Jane, for WIPO. Intellectual Property and the Safeguarding of
Traditional Cultures: Legal Issues and Practical Options for Museums, Libraries and Archives
(2010), WIPO. See in particular Part Il, Chapter 2 ‘Orphan Works’ pp.34—37. Available at:
http://www.wipo.int/export/sites/www/tk/en/publications/1023.pdf

World Intellectual Property Organization (WIPO). Intellectual Property Handbook: Policy, Law
and Use (2004), 2nd ed. WIPO, Geneva, 262.

WIPO, ‘Theme V: Making Orphan Works Available: a Licensing Solution?’, a session at the
forum Facilitating Access to Culture in the Digital Age - WIPO Global Meeting on Emerging
Copyright Licensing Modalities (5 November 2010). WIPO, Geneva.
http://www.wipo.int/meetings/en/2010/wipo_cr_lic_ge_10/program.html [includes
audiovisual keynote from Prof Larry Lessig at:
http://www.wipo.int/multimedia/en/meetings/wipo_cr_lic_ge 10/wipo_cr_lic_ge_10_lessig.s
wf ; and audio of session discussions, PPT from Magdalena Vinent, President, International
Federation of Reproduction Rights Organizations (IFFRO) at:
http://www.wipo.int/edocs/mdocs/copyright/en/wipo_cr_lic_ge 10/wipo_cr_lic_ge 10_ref3
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http://www.govtrack.us/congress/bill.xpd?bill=s109-167

Sonny Bono Copyright Term Extension Act (CTEA), ‘To amend the provisions of title 17, United
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licensing of digital delivery of musical works and to provide for limitation of remedies in cases
in which the copyright owner cannot be located, and for other purpose,.” H.R.6052, bill
introduced to 109th Congress, Title Il (2006). Available at: http://thomas.loc.gov/cgi-
bin/bdquery/z?d109:h.r.06052: or http://www.govtrack.us/congress/bill.xpd?bill=h109-6052
Previously introduced as H.R.5439, below.

Orphan Works Act of 2006, ‘To amend title 17, United States Code, to provide for limitation of
remedies in cases in which the copyright owner cannot be located, and for other purpose,’
H.R.5439, bill introduced to 109th US Congress (22 May 2006). Available at:
http://www.govtrack.us/congress/bill.xpd?bill=h109-5439 or http://thomas.loc.gov/cgi-
bin/query/z?c109:H.R.5439:

Preservation of Orphan Works Act of 2004, ‘To amend section 108 of title 17, United States
Code, relating to reproduction of works by libraries and archives,” H.R. 5136, bill introduced to
108th Congress (23 September 2004). Available at:
http://www.govtrack.us/congress/bill.xpd?bill=h108-5136

Public Domain Enhancement Act of 2003, ‘To amend title 17, United States Code, to allow
abandoned copyrighted works to enter the public domain after 50 years,” H.R. 2601, bill
introduced to 108th US Congress in 2003. Available at:
http://www.govtrack.us/congress/bill.xpd?bill=h108-2601 or http://thomas.loc.gov/cgi-
bin/bdquery/z?d108:H.R.2601:, Reintroduced as H.R.2408 for the 109th Congress, 17 May
2005. Available at: http://www.govtrack.us/congress/bill.xpd?bill=h109-2408 or
http://thomas.loc.gov/cgi-bin/bdquery/z?d109:H.R.2408: See SourceWatch for further
materials pre-2009. http://www.sourcewatch.org/index.php?title=Orphan_works_legislation

EU

European Commission. Draft Single Market Act, (27 October 2010). Open for consultation
until Feb 2011. See Proposal 2 for an Orphan Works Directive. See also Single Market High
Level Conference organised by the European Commission in Brussels, 8 February 2011.
Available at: http://ec.europa.eu/internal_market/smact/index_en.htm, and see related
Communication at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0608:REV1:EN:PDF. [“Proposal No 2:
In 2011 the Commission will submit a proposal for a framework Directive on the management
of copyrights, with the aim of opening up access to online content by improving the
governance, transparency and electronic management of copyright. The Commission will also
be proposing a Directive on orphan works.”]

European Commission Recommendation 2006/585/EC of 24 August 2006 on the digitisation
and online accessibility of cultural material and digital preservation. (2006). Brussels:
Commission of the European Communities, Official Journal of the European Union (0J), L 236,
p. 28, 31 August 2006. Available at: http://eur-
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lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2006:236:0028:0030:EN:PDF or
http://euwiki.org/2006/585/EC

European Parliament and Council Recommendation 2005/865/CE of 16 November 2005 on
film heritage and the competitiveness of related industrial activities (2005). Brussels:
Commission of the European Communities, Official Journal of the European Union (0J), L 323,
9 December 2005, p. 57. Available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2005:323:0057:0061:EN:PDF

European Council Resolution C/162/02 of 25 June 2002 on preserving tomorrow's memory -
preserving digital content for future generations (2002). Brussels: Commission of the European
Communities, Official Journal of the European Union (0J), C 162, p. 4, 6 July 2002.

Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the
harmonisation of certain aspects of copyright and related rights in the information society.
Brussels: Commission of the European Communities, Official Journal of the European Union
(0J), L167, 22 June 2001, p. 10. Summary at:
http://europa.eu/legislation_summaries/information_society/I26053_en.htm, text available
at http://www.ivir.nl/legislation/eu/copyright-directive.doc or http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2001:167:0010:0019:EN:PDF.

Directive 96/9/EC of the European Parliament and the Council of 11 March 1996 on the legal
protection of databases. See in particular Articles 5(2)c, 5(3)n, and 5(5) and Recital 40.
Summary available at:
http://europa.eu/legislation_summaries/internal_market/businesses/intellectual_property/I2
6028 en.htm

Individual EU country legislation

Norway, Act Relating to Copyright in Literary, Scientific and Artistic Works (1961). Act No. 2 of
12 May 1961 relating to Copyright in Literary, Scientific and Artistic Works, Etc., with
subsequent amendments latest of 30 June 1995. See section 38b. Available at:
http://bat8.inria.fr/~lang/orphan/documents/europe/norway/no005en-copyright-
19950630.html

Sweden, Act on Copyright in Literary and Artistic Works (1960). No. 729, of December, 30,
1960, as amended up to April 1st, 2000. See Article 26i. Available at:
http://www.wipo.int/wipolex/en/details.jsp?id=3656

See also the Scandinavian Extended Collective Licensing (ECL) system “under which national
legislation permits accredited collecting societies to license use of non-members’ works on
approved terms,” noted in Sterling 2009 and Sterling 2008 paras 12.24, 12.32-12.37.

Hungary, proposed law. See EU Parliamentary Note.

Canada

Parliament of Canada, Copyright Act R.S., 1985, c. C-42. See Section 77: ‘Owners who cannot
be located’ for the licensing regime. Available at: http://laws.justice.gc.ca/eng/C-

42 /FullText.html and http://laws.justice.gc.ca/en/showtdm/cs/C-42/ (See also the Copyright
Board Brochure, in Reports).

India

Copyright Act 1957 (India), s. 31A. Available at:
http://www.copyright.gov.in/Documents/Copyrightrules1957.pdf
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Japan

Japan, Copyright law (No. 48 of 1970), as consolidated 2009. Article 67. Referred to at:
http://www.wipo.int/wipolex/en/details.jsp?id=6579; English translation of 2006 version at:
http://www.wipo.int/wipolex/en/text.jsp?file_id=187324

South Korea
Korea, Copyright Act, s47. Available at: http://eng.copyright.or.kr/law_01_01.html|

3. Conventions, Treaties, International Agreements etc.

Australia-US Free Trade Agreement [2005] ATS 1, Washington 18 May 2004, entry into force
1 January 2005. Available at: http://www.austlii.edu.au/au/other/dfat/treaties/2005/1.html
or http://www.dfat.gov.au/fta/ausfta/final-text/index.html

Berne Convention. ([1971]1979). Berne convention for the protection of literary and artistic
works. Opened for signature 9 September 1886 at Berne. Revised by Paris Act of 24 July 1971,
amended on 28 September 1979. Available at:
http://www.wipo.int/export/sites/www/treaties/en/ip/berne/pdf/trtdocs_wo001.pdf

General Agreement on Tariffs and Trade (GATT) was modified in the US by Uruguay Round
Agreements Act (URAA). [The URAA restored copyright in foreign (non-US) works that as of 1
January 1996 had fallen into the public domain in the US because of a failure to comply with
US formalities. ]

Rome Convention (1961), International Convention for the Protection of Performers,
Producers of Phonograms and Broadcasting Organizations. Adopted on October 26, 1961 at
Rome. Available at:
http://www.wipo.int/wipolex/en/wipo_treaties/text.jsp?doc_id=131048&file_id=189995

TRIPS Agreement (1994), Agreement on Trade-Related Aspects of Intellectual Property Rights
Annex 1C of the Marrakesh Agreement Establishing the World Trade Organization, signed in
Marrakesh, Morocco on 15 April 1994. Available at:
http://www.wipo.int/treaties/en/agreement/trips.html

Universal Copyright Convention (1971). Adopted on July 24, 1971 at Paris, entry into Force on
10 July 1974. Available at:
http://www.wipo.int/wipolex/en/other_treaties/text.jsp?doc_id=128894&file_id=172845

WIPO Film Register Treaty (1989), Treaty on the international registration of audiovisual
works. Adopted at Geneva on April 18, 1989. Available at:
http://www.wipo.int/export/sites/www/treaties/en/ip/frt/pdf/trtdocs_wo004.pdf

WIPO Copyright Treaty (1996). Adopted in Geneva on 20 December 1996, entry into force 6
March 2002. Available at: http://www.wipo.int/treaties/en/ip/wct/
trtdocs_wo033.htmI#P83 10885

4. Cases

Australia/NZ

Copyright Agency Limited v State of New South Wales [2008] HCA 35, 233 CLR 279; 248 ALR
590; 78 IPR 1; 82 ALJR 1244; [2008] AIPC 92-303. See paragraphs 60-63, 67, 68 and 70.
Available at: http://www.austlii.edu.au/au/cases/cth/HCA/2008/35.html
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Copyright Agency Limited v State of New South Wales (2007) FCAFC 80, Full Federal Court of
Australia. Available at: http://www.austlii.edu.au/au/cases/cth/FCAFC/2007/80.html

Avel v Multicoin Amusements & anor. [1990] HCA 58; (1990) 18 IPR 443; (1990-1991) 171 CLR
88. Available at: http://www.austlii.edu.au/au/cases/cth/HCA/1990/58.html

UK

us
-- Google Book Search:

Authors Guild et al v Google, Inc, 05CIV8136 (S.D.N.Y. filed Mar 22, 2011) Available at:
http://nysd.uscourts.gov/cases/show.php?db=special&id=115 [

Authors Guild, Inc. v Google, Inc., No. 1:2005cv08136 (S.D.N.Y. filed Sept. 20, 2005) and
McGraw-Hill Cos. v. Google, Inc., No. 1:2005cv08881 (S.D.N.Y. filed Oct. 19, 2005) (the initial
Google Book search litigation).

*Google Book Search Litigation US Settlement Agreement, Author's Guild, Inc. v. Google Inc.,
Case No. 05 CV 8136-JES (S.D.N.Y. Oct. 28, 2008). Available at:
http://books.google.com/googlebooks/agreement/ and
http://www.googlebooksettlement.com/intl/en/Settlement-Agreement.pdf

See also: Settlement FAQ. Available at:
http://books.google.com/googlebooks/agreement/faq.html;

von Lohmann, Fred, EFF Senior IP Attorney. ‘Google Book Search Settlement: A Reader’s
Guide’, EFF Blogpost, 31 October 2008. Available at:
http://www.eff.org/deeplinks/2008/10/google-books-settlement-readers-guide; and

Band, Jonathan. ‘A Guide for the Perplexed: Libraries and the Google Library Project
Settlement’ (2008) American Library Association and Association of Research Libraries paper.
Available at: http://www.arl.org/bm%7Edoc/googlesettlement-13nov08.pdf

-- Other:

The American Society of Media Photographers Inc v Google Inc, 10-02977, US District Court,
Southern District of New York filed 7 April 2010. [Pitt:] The press release of a plaintiff is
available at: http://www.graphicartistsguild.org/news/news-system/article?id=122

Davis v. The Gap, Inc., 246 F.3rd 152 (2d Cir. 2001) Golan v. Gonzales United States Court Of
Appeals Tenth Circuit (D.C. No. 1:01-cv-01854 LTB-BNB) Filed sep 4 2007.
http://cyberlaw.stanford.edu/system/files/Golan+v.+Gonzales.pdf

Kahle v Ashcroft 2 USPQ2d 1888 (2004). Available at:
http://cyberlaw.stanford.edu/about/cases/kahle_v_ashcroft.shtml and
http://www.oreillynet.com/pub/a/policy/2004/05/06/kahleversusashcroft.html See also US
Supreme Ct rejection. Albanese, Andrew. ‘Supreme Court Declines To Hear Orphan Works
Case’, Library Journal (16 January 2008). Available at:
http://www.libraryjournal.com/article/CA6523163.html

Worldwide Church of God v. Philadelphia Church of God, Inc., 227 F.3d 1110 (9th Cir. 2000)
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EU

Canada

CCH Canadian Ltd. V Law Society of Upper Canada [2004] 1 SCR 339, 2004 SCC 13. Available at:
http://scc.lexum.umontreal.ca/en/2004/2004scc13/2004scc13.html

Neighbouring Rights Collective of Canada v. Society of Composers, Authors and Music
Publishers of Canada, [2004] 1 F.C.R. 303.

Copyright Board of Canada, ‘Decisions - Unlocatable Copyright Owners: Decisions/Licences
Issued’, (1990-2010). List of 249 decisions, as at January 2010. Available at: http://www.cb-
cda.gc.ca/unlocatable-introuvables/licences-e.html . See de Beer and Bouchard 2009 for
discussion of these cases.

Copyright Board of Canada, ‘Applications Denied (Reasons)’, (2004-2010). List of 8 decisions.
Available at: http://www.cb-cda.gc.ca/unlocatable-introuvables/denied-refusees-e.html

5. Government reports and related materials

Australia/NZ

Australian Government, Department of Finance and Deregulation. ‘Government 2.0 Work
Plan — Status Report August 2010’ (2010). http://www.finance.gov.au/e-
government/strategy-and-governance/docs/work-plan.pdf

Australian Government (Lindsay Tanner, Minister for Finance and Deregulation). Government
Response to the Report of the Government 2.0 Taskforce (5 May 2010). See in particular
Recommendation 7.3. Available at:
http://www.finance.gov.au/publications/govresponse20report/index.html. Attorney-
General’s Department. Statement of IP Principles for Australian Government Agencies (2007).
Available at:
http://www.ag.gov.au/www/agd/agd.nsf/Page/Copyright_CommonwealthCopyright
Administration_StatementoflPPrinciplesforAustralianGovernmentAgencies

Attorney-General’s Department. “Issues and Reviews: AUSFTA Free Trade Agreement”
(2006), web page, modified August 2009. Available at:
http://www.ag.gov.au/www/agd/agd.nsf/Page/Copyright_IssuesandReviews_AUSFTAFreeTra
deAgreement

Attorney-General’s Department. AGD e-news on Copyright, Issue 39 (May 2006). Available at:
http://www.ag.gov.au/www/agd/agd.nsf/Page/Copyright_e-NewsonCopyright 2006 _Issue39-
May2006

Attorney-General's Department/various authors. Fair Use and Other Copyright Exceptions:
An examination of fair use, fair dealing and other exceptions in the Digital Age(2005). Web
pages, including links to Issues Paper and Submissions. Available starting at:
http://www.ag.gov.au/www/agd/agd.nsf/Page/Publications_Copyright-
ReviewofFairUseExeption-May2005

Attorney-General's Department. Fair Use and Other Copyright Exceptions: An examination of
fair use, fair dealing and other exceptions in the Digital Age, Issues Paper (2005). See para
11.20, p.29. Available at:
http://www.ag.gov.au/www/agd/rwpattach.nsf/VAP/(CFD7369FCAE9B8F32F341DBEQ97801F
F)~FairUselssuesPaper050505.pdf/Sfile/FairUselssuesPaper050505.pdf
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Copyright Law Review Committee (CLRC). Report on the simplification of the Copyright Act
1968: Part 2: Categorisation of Subject Matter and Exclusive Rights, and Other Issues (1999).
See 7.88. Available at: http://www.austlii.edu.au/au/other/clrc/5 or
https://www.ag.gov.au/www/agd/agd.nsf/Page/Copyright_CopyrightLawReviewCommittee_ C
LRCReports_SimplificationoftheCopyrightAct1968

Copyright Law Review Committee (CLRC). Report on the simplification of the Copyright Act
1968: Part 1: Exceptions to the Exclusive Rights of Copyright Owners (1998). Available at:
http://www.ag.gov.au/clrc, http://www.austlii.edu.au/au/other/clrc/4.html, or
http://www.ag.gov.au/www/agd/rwpattach.nsf/VAP/(756EDFD270AD704EFO0C15CF396D611
1)~CLRC+Simplification+of+the+Copyright+Act+1968+-
+Part+1.pdf/Sfile/CLRC+Simplification+of+the+Copyright+Act+ 1968+-+Part+1.pdf

Copyright Law Review Committee (CLRC). Simplification of the Fair Dealing Provisions of the
Copyright Act 1968, Issues Paper (AGPS, Canberra, 1997).

Copyright Law Review Committee. Jurisdiction and Procedures of the Copyright Tribunal: Final
Report (2000) Ch 18. Available at: http://www.austlii.edu.au/au/other/clrc/3/1.html

Copyright Law Review Committee, Copying by Libraries and Archives under the Copyright Act
1968: Issues Paper (April 1997) AGPS, Canberra.

Copyright Convergence Group, Highways to Change: Copyright in the New Communications
Environment (AGPS, Canberra, 1994). See p.68. Available at:
http://www.ag.gov.au/agd/WWW/rwpattach.nsf/viewasattachmentpersonal/(CFD7369FCAE9
B8F32F341DBE097801FF)~highwaysummary.html/Sfile/highwaysummary.html

Copyright Law Committee on Reprographic Reproduction (Franki Committee). Report of the
Copyright Law Committee on Reprographic Reproduction (October 1976) at [1.02]. Available
at:
http://www.ag.gov.au/www/agd/agd.nsf/Page/Copyright_CopyrightLawReviewCommittee C
LRCReports_CopyrightLawCommitteeonReprographicReproduction

Government 2.0 Taskforce (chair Nicholas Gruen). Engage: Getting on with Government 2.0 --
Report of the Government 2.0 Taskforce (December 2009). Secretariat hosted by the Online
Services Branch, AGIMO, Department of Finance and Deregulation, Australian Government,
Canberra. See Recommendation 7.3, p. xxi. Available at:
http://www.finance.gov.au/publications/gov20taskforcereport/ and
http://www.finance.gov.au/publications/gov20taskforcereport/doc/Government20Taskforce
Report.pdf. Also published as Ch 28
http://ses.library.usyd.edu.au/bitstream/2123/6542/1/PSl_vol2_chapter28.pdf

Government 2.0 Taskforce (chair Nicholas Gruen). Engage: Getting on with Government 2.0 --
Draft Report (2009). Secretariat hosted by the Online Services Branch, AGIMO, Department of
Finance and Deregulation, Australian Government, Canberra. See Recommendation 7.3.
Available at: http://gov2.net.au/about/draftreport/ and
http://gov2.net.au/files/2009/12/Draft-Government-2-0-Report-release.pdf.

Government 2.0 Taskforce (chair Nicholas Gruen). Towards Government 2.0: An Issues Paper
(July 2009). Available from: http://gov2.net.au/blog/2009/07/23/official-issues-paper-
released/ and at: http://gov2.net.au/files/2009/07/Towards-Government-2.0-An-Issues-
Paper.pdf. (See also Submissions to the Issues Paper at: http://gov2.net.au/submissions/.)

National Library (NZ) in collaboration with New Zealand Government. Creating a Digital New
Zealand: New Zealand'’s Digital Content Strategy (August 2007). Available at:
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http://www.digitalstrategy.govt.nz/upload/Main%20Sections/Content/NATLIBDigitalContentS
trategy.pdf

New Zealand Government. The Digital Strategy 2.0 (August 2008). Available at:
http://www.digitalstrategy.govt.nz/upload/Documents/Digital%20Strategy%202.0%20FINAL.p
df and http://www.digitalstrategy.govt.nz/Digital-Strategy-2/

Mclay, G. Strategy and Intellectual Property — Scoping the Legal Issues, A Research Report
Commissioned to Inform the Development of the New Zealand Digital Content Strategy, (April
2006). See pp. 11 and 16.

UK

UK Intellectual Property Office. Taking Forward the Gowers Review of Intellectual Property:
Second Stage Consultation on Copyright Exceptions (2009). Available at:
http://www.ipo.gov.uk/consult-gowers2.pdf UK Intellectual Property Office. Taking Forward
the Gowers Review of Intellectual Property--Proposed Changes to Copyright Exceptions, (2008).
Available at: http://www.ipo.gov.uk/consult-copyrightexceptions.pdf See also summary of
responses, at: http://www.ipo.gov.uk/response-copyrightexception.pdf

UK Intellectual Property Office. Copyright in a digital world - What role for a Digital Rights
Agency? (2008). Available at: http://www.ipo.gov.uk/digitalbritain.pdf

Department for Business Innovation and Skills (BIS) and Intellectual Property Office (IPO).
Copyright the way ahead: A Copyright Strategy for the Digital Age (2009). Intellectual Property
Office. Available at: http://www.ipo.gov.uk/c-strategy-digitalage.pdf

Department for Culture, Media and Sport (DCMS) and Department for Business Innovation
and Skills (BIS). Digital Britain Final Report (June 2009). See also Digital Britain Interim Report.
Available at: http://www.official-documents.gov.uk/document/cm76/7650/7650.pdf or
http://webarchive.nationalarchives.gov.uk/+/interactive.bis.gov.uk/digitalbritain/report/. See
in particular ‘Orphan Works’ in Chapter 4 Creative Industries, at p. 115, at:
http://webarchive.nationalarchives.gov.uk/20100511084737/http://interactive.bis.gov.uk/dig
italbritain/report/creative-industries-in-the-digital-world/orphan-works/

UK Intellectual Property Office. Orphan Works — Potential Solutions, discussion paper (23
September 2008). Available at: http://www.ipo.gov.uk/c-owpaper0809.pdf.

Gowers, Andrew. Gowers Review of Intellectual Property (2006), UK Treasury. See esp.
‘Orphan Works’, section 4.91 et seq. Available at: http://www.hm-
treasury.gov.uk/d/pbr06_gowers_report_755.pdf or
http://webarchive.nationalarchives.gov.uk/+/http://www.hm-
treasury.gov.uk/d/pbr06_gowers_report_755.pdf.

us

Various authors. Initial submissions to the Orphan Works inquiry (2005), US Copyright Office.
Available at: http://www.copyright.gov/orphan/comments/index.html

US Copyright Office, Library of Congress. ‘Notice of inquiry: Orphan Works’, Federal Register,
January 26, 2005 (Volume 70, Number 16). Available at:
http://www.copyright.gov/fedreg/2005/70fr3739.html

US Copyright Office. Orphan Works, web pages, last updated September 2008, for the Report,
related legislation and explanatory material. Available at: http://www.copyright.gov/orphan/
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*Peters, Marybeth (Register of Copyrights)/US Copyright Office. Report on orphan works: A
report of the Register of Copyrights (2006), Library of Congress, Washington DC, 2006.
Available at: http://www.copyright.gov/orphan/orphan-report-full.pdf and
http://www.copyright.gov/orphan/orphan-report.pdf.. “

Europe

European Commission

Communia project, Public Domain Manifesto (1 January 2010). Available at:
http://publicdomainmanifesto.org/ *European Commission. Communication From The
Commission To The European Parliament, The Council, The Economic And Social Committee
And The Committee Of The Regions. Towards a Single Market Act: For a highly competitive
social market economy — 50 proposals for improving our work, business and exchanges with
one another (11 November 2010) Brussels, COM(2010) 608 final/2. See Proposal 2 for an
Orphan Works Directive. Available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0608:REV1:EN:PDF See also related
web page at: http://ec.europa.eu/internal_market/smact/index_en.htm [p.8: “Proposal No 2:
In 2011 the Commission will submit a proposal for a framework Directive on the management
of copyrights, with the aim of opening up access to online content by improving the
governance, transparency and electronic management of copyright. The Commission will also
be proposing a Directive on orphan works.”]

European Commission, European Digital Libraries Initiative: Comité des Sages (Reflections
Group). The New Renaissance (10 January 2011), Report. Available at:
http://ec.europa.eu/information_society/activities/digital_libraries/doc/refgroup/final_report
_cds.pdf. See also the CDS web page at
http://ec.europa.eu/information_society/activities/digital_libraries/comite_des_sages/index_
en.htm. For comment see http://blogs.mallesons.com/ipwhiteboard/is-a-copyright-
registration-system-to-prevent-orphan-works-the-way-of-the-future, NYT story at:
http://www.nytimes.com/2011/01/11/business/global/11google.html

European Commission, European Digital Libraries Initiative: Representatives of right holders
and cultural institutions. Memorandum of Understanding on Diligent Search Guidelines
Orphan Works (June 2008). Available at:
http://ec.europa.eu/information_society/activities/digital_libraries/doc/hleg/orphan/mou.pd
f

*European Commission, European Digital Libraries Initiative. Joint Report: Sector-Specific
Guidelines on Due-Diligence Criteria for Orphan Works (2008). Available at:
http://ec.europa.eu/information_society/activities/digital_libraries/doc/hleg/orphan/guidelin
es.pdf

European Commission, European Digital Libraries Initiative. Appendix to the Joint Report [on
Sector-Specific Guidelines on Due-Diligence Criteria for Orphan Works] - Sector Reports (2008).
Audiovisual, Visual/Photography, Music/Sound, and Text working groups. See discussion and
bibliographies on ‘Grey’ and unpublished literature in the Text section. Available at:
http://www.europeanwriters.eu/images/files/12%20appendix.pdf

*European Commission. A Digital Agenda for Europe (May 2010), Communication from the
Commission to the European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions, COM/2010/0245. See p. 30. Available at:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0245:FIN:EN:HTML or
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http://ec.europa.eu/information_society/digital-agenda/documents/digital-agenda-
communication-en.pdf

*European Commission/Vuopala, Anna. Assessment of the Orphan Works Issue and Costs for
Rights Clearance (May 2010). DG Information Society and Media, Unit E4 Access to
Information. Available at:
http://ec.europa.eu/information_society/activities/digital_libraries/doc/reports_orphan/anna
_report.pdf

European Commission. Communication from the Commission to the Council, the European
Parliament, the European Economic and Social Committee and the Committee of the Regions
(August 2008) [SEC(08) 2372]. Available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52008DC0513:EN:NOT

European Commission, Green Paper on Copyright in the Knowledge Economy (16 July 2008).
COM (2008) 466. Summary at:
http://europa.eu/legislation_summaries/information_society/mi0008_en.htm, text at
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2008:0466:FIN:EN:PDF

*European Commission, Information Society initiative, i2010: Digital Libraries, High Level
Expert Group (HLG) on European Digital Libraries, Copyright subgroup. Final report on
digitization, orphan works, and out-of-print works (4 June 2008). Available at:
http://ec.europa.eu/information_society/activities/digital_libraries/doc/hleg/reports/copyrig
ht/copyright_subgroup_final_report_26508-clean171.pdf

European Commission, Information Society initiative, i2010: Digital Libraries, High Level
Expert Group on European Digital Libraries, Copyright Subgroup. Report on Digital
Preservation, Orphan works, and Out- of-Print Works: Selected Implementation Issues (18 April
2007). Available at:
http://ec.europa.eu/information_society/newsroom/cf/itemlongdetail.cfm?item_id=3366.
See also Appendices, available at: http://www.europeanwriters.eu/index.asp?ID=451

European Commission, Information Society initiative, i2010 Digital Libraries, High Level Expert
Group (HLG) on European Digital Libraries, Copyright Subgroup. Key Principles for Orphan
Works and Out-of-Print Works Databases (DB) and Rights Clearance Centres (RCC). Available
at:
http://ec.europa.eu/information_society/activities/digital_libraries/doc/hleg_minutes/copyri
ght/report_key_principles_ow_opw.pdf

European Commission. Communication from the Commission to the European Parliament,
the Council, the European Economic and Social Committee and the Committee of the Regions:
'i2010: digital libraries' of (30 September 2005). Brussels: Commission of the European
Communities, COM(2005) 465 final, Official Journal C 49 of 28 February 2008. Available at:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52005DC0465:EN:NOT

European Parliament

European Parliament. Resolution of the European Parliament on ‘Europeana — next steps’
(May 2010), p. 8. Available at:
http://ec.europa.eu/information_society/activities/digital_libraries/doc/parliament/resolutio
n_europeana.pdf

Ficsor, Mihaly (Hungarian Patent Office). Note: How to Deal with Orphan Works in the Digital
World ? An Introduction to the New Hungarian Legislation on Orphan Works (15 October
2009), paper for “Workshop on Copyright - Tackling orphan works and improving access to
works for visually impaired persons", Legal Affairs Committee; European Parliament,
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Directorate General for Internal Policies, Policy Department: Citizens’ Rights and
Constitutional Affairs, PE 419.607, 30pp. Available at:
http://www.europarl.europa.eu/activities/committees/studies/download.do?language=en&fil
e=27981

Koskinen-Olsson, Tarja (Olsson & Koskinen Consulting, Ystad, Sweden) How to Deal with
Orphan Works in the Digital World? (10 November 2009), paper for “Workshop on Copyright -
Tackling orphan works and improving access to works for visually impaired persons", Legal
Affairs Committee; European Parliament, Directorate General for Internal Policies, Policy
Department: Citizens’ Rights and Constitutional Affairs, PE 419.613, 18 pp. Available at:
http://www.europarl.europa.eu/activities/committees/studies/download.do?language=en&fil
e=27997

Hiidenmaa, Pirjo (President of the European Writers' Congress). Note: Orphan Works in the
Digital Era (10 November 2009), paper for “Workshop on Copyright - Tackling orphan works
and improving access to works for visually impaired persons", Legal Affairs Committee;
European Parliament, Directorate General for Internal Policies, Policy Department: Citizens’
Rights and Constitution-al Affairs, PE 419.614, 18 pp. Available at:
http://www.europarl.europa.eu/activities/committees/studies/download.do?language=en&fil
e=28001.

Niggemann, Elisabeth (Deutsche Bibliothek). Note: How to deal with Orphan Works in the
digital world? (10 November 2009), paper for “Workshop on Copyright - Tackling orphan
works and improving access to works for visually impaired persons”, Legal Affairs Committee;
European Parliament, Directorate General for Internal Policies, Policy Department: Citizens’
Rights and Constitutional Affairs, PE 419.611. Available at:
http://www.europarl.europa.eu/document/activities/cont/200911/20091113ATT64507/2009
1113ATT64507EN.pdf

Eurpean Union

Council of the European Union. ‘Council Resolution of 25 June 2002 on preserving tomorrow's
memory — preserving digital content for future generations,” Brussels: Commission of the
European Communities, Official Journal C 162 (06 July 2002), pp. 4-5. http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32002G0706(02):EN:NOT

Council of the European Union. ‘Council Conclusions on the European digital Library —
Europeana (JO/2008/C 319/07)’ (20 November 2008). Available at:
http://ec.europa.eu/information_society/activities/digital_libraries/doc/communications/
i2010diglib/council_conclu_20nov08.pdf

Europeana Group. ARROW - Accessible Registries of Rights Information and Orphan Works,
web site. Available at: http://group.europeana.eu/web/guest/details-arrow/. See also ARROW
project web site, at: http://www.arrow-net.eu/

Europeana Foundation/Europeana v1.0 Project. Europeana Public Domain Charter (May
2010). Available at: http://group.europeana.eu/web/europeana-project/publications/

Canada

Copyright Board of Canada. Our Mandate (undated), web page. Available at: http://www.cb-
cda.gc.ca/about-apropos/mandate-mandat-e.html.

Copyright Board of Canada. Unlocatable Copyright Owners (2001) brochure. Available at:
http://www.cb-cda.gc.ca/unlocatable-introuvables/brochure2-e.html
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Other Reports

*OECD. OECD Recommendation on Public Sector Information (PSI) (2008), C(2008)36, adopted
by OECD Council at its 1172nd Session on 30 April 2008, at p. 5. Available at:
http://www.oecd.org/document/36/0,3746,en_2649 37441 44384228 1 1 1 37441,00.htm
| and http://www.oecd.org/dataoecd/41/52/44384673.pdf.

WIPO, Study on Copyright Limitations and Exceptions for Libraries and Archives. Available at:
http://www.wipo.int/meetings/en/doc_details.jsp? doc_id=109192 .

6. Technical aspects (identification, searching...)

Harry Ransom Center [U Texas] and University of Reading Library. Firms Out of Business
(undated, accessed January 2011), online search tool. Available at: http://www.fob-file.com
and for explanation: http://tyler.hrc.utexas.edu/fob_about.cfm. See also The WATCH File
(Writers and Artists and Their Copyright Holders) http://tyler.hrc.utexas.edu/

Kopinor. Extended Collective License - the Nordic Solution (undated, accessed January 2011).
Available at: http://www.kopinor.org/opphavsrett/avtalelisens

*Hirtle, Peter B. Copyright Term and the Public Domain (3 January 2011), chart first published
in Hirtle 1999, now maintained at:
http://www.copyright.cornell.edu/resources/publicdomain.cfm

MILE (Metadata Image Library Exploitation) Orphan Works Database (undated, accessed
January 2011). Available at: http://orphanworks.ssl.co.uk/

Identifiers and metadata
EIDR http://eidr.org/

International DOI Foundation. The Digital Object Identifier (DOI®) System, web site and object
registration service (undated, accessed January 2011). Available at: http://www.doi.org/

ISAN http://www.isan.org/portal/page?_pageid=168,1&_ dad=portal&_schema=PORTAL
7. Other resources

Local digitisation projects

National Library of Australia. Australian Newspapers Digitization Project. Available at:
http://newspapers.nla.gov.au/ndp/del/home or http://trove.nla.gov.au/ndp/del/home

Australian War Memorial, CEW Bean project (2003-). See van Dyk 2010, and more recent
discussion.

Position statements etc. by peak organisations

Association of American Publishers (AAP). Statement of Allan Adler, vice president for legal
and government affairs of AAP to the US House of representatives Judiciary Committee’s
Subcommittee on Courts, the Internet and Intellectual Property concerning The U.S.
Copyright Office Report on Orphan Works (8 March 2006). Available at:
http://www.publishers.org/main/Copyright/attachments/Orphan_Works_Testimony_3-5-
06.pdf; see also summary at
http://www.publishers.org/main/Copyright/CopyKey/copyKey_01_04.htm

Orphan Works Resources List 36 of 40 working draft — February 2011



Section 6. Other resources

American Library Association. Google Book Search Settlement (20097?). Available at:
http://wo.ala.org/gbs/. Orphan works. Available at:
http://www.ala.org/ala/issuesadvocacy/copyright/activelegislation/orphanworks/index.cfm

Association of Research Libraries. Copyright & Intellectual Property Policies: Orphan Works
(2005). Available at: http://www.arl.org/pp/ppcopyright/orphan/index.shtml and
http://www.arl.org/pp/ppcopyright/orphan/orphanresources.shtml

elFL (NGO working with libraries worldwide to enable access to digital information in
developing and transition countries). ‘Orphan Works’, section in elFL Handbook on Copyright
and Related Issues for Libraries (October 2009) Available at: http://www.eifl.net/eifl-
handbook-copyright-and-related-issues

International Association of Scientific, Technical & Medical Publishers (STM), Association of
Learned and Professional Society Publishers (ALPSP), and Professional/Scholarly Publishing
Division (PSP) of the Association of American Publishers. Safe Harbour Provisions for the Use
of Orphan Works for Scientific, Technical and Medical Literature (23 October 2007). Available
at: http://www.stm-
assoc.org/2007_11_01_Safe_Harbor_Provisions_for_the_Use_of Orphan_Works.doc

International Association of Scientific, Technical & Medical Publishers (STM). ‘STM Position:
The Use of Orphan Works’, position paper (December 2006). Available at: http://www.stm-
assoc.org/2006_12 01_STM_Position_Orphan_Works.pdf

International Publishers Association (IPA). Position of the International Publishers’
Association (IPA): The Use of Orphan Works (23 April 2006). Available at:
http://www.internationalpublishers.org/images/pdf/PP_Copyright/ipaonorphanworks_positio
n20060423.pdf

International Federation of Library Associations and Institutions (IFLA) and International
Publishers Association (IPA). IFLA/IPA Joint Statement on Orphan Works (June 2007).
Available at: http://www.ifla.org/publications/iflaipa-joint-statement-on-orphan-works or
http://archive.ifla.org/VI/4/admin/ifla-ipaOrphanWorks June2007.pdf

International Federation of Reproduction Rights Organisations (IFRRO). Statement on
Orphan Works, (May 2007). Available at:
http://www.ifrro.org/upload/documents/IFRRO%20Statement%200n%200rphan%20Works%
20May%202007.pdf

LACA: the Libraries and Archives Copyright Alliance (UK). Position statement on orphan works
(December 2007). Available at: http://www.cilip.org.uk/policyadvocacy/copyright/statements

Commentary

Ricketson S and C Creswell. The Law of Intellectual Property: Copyright, Designs and
Confidential Information, ‘looseleaf’ service, Law Book Co. Available at Thomson Reuters
online.

Thomson Legal Online. Residual three-step test exception for libraries and archives —s 200AB,
para. [11.336] ‘Application of s 200AB to libraries and archives.’ in Commentaries: Law of
Intellectual Property: Copyright, Design and Confidential Information, Part Il - Copyright and
"Neighbouring Rights". Accessed 20 January 2010. Available via Firstpoint.

Thomson Legal Online. Implied licences, para. [14.436] ‘Statutory deeming provisions’, in
Commentaries: Law of Intellectual Property: Copyright, Design and Confidential Information,
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Part Il - Copyright and "Neighbouring Rights". Accessed 20 January 2010. Available via
Firstpoint.

Thomas Hauss, Justin Hill Ph.D. , Rohan Massey , Francesco Mattina , Hiroshi Sheraton and
Boris Uphoff, ‘Sound recordings and co-written musical works - term of protection’ (10
September 2008), briefing note. Available at:
http://www.lexology.com/library/document.ashx?g=5537b38e-e5fb-4910-a13e-
8926859ea242#page=13
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